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REDUCING BARRIERS TO LGBTQI+ INCLUSION IN  AUSTRALIA’S
HUMANITARIAN PROGRAM

1. Rainbow Refugees Australia welcomes the opportunity to make submissions to the Department of
Home Affairs (Department) on Australia’s 2025-2026 Humanitarian Program.

2. Rainbow Refugees Australia is a national Lesbian, Gay, Bisexual, Transgender, Queer and Intersex plus
(LGBTQI+) network which has been formed to assist the Australian government to realise its aim of
prioritising resettlement of LGBTQI+ refugees. We seek to develop a trusted partner relationship with
government to facilitate effective processes for the resettlement of LGBTQI+ people fleeing
persecution. This will enable Australia to realise the recommendation from Amnesty International to
form partnerships with LGBTQI+ organisations to work together to remove the barriers facing LGBTQI+
people who are seeking to access the Offshore Humanitarian Program.!

3. This submission will highlight the existing barriers to inclusion of LGBTQI+ refugees and humanitarian
entrants in Australia’s Offshore Humanitarian Program and recommend solutions to address them. We
aim to work with government to implement practical solutions to ensure that Australia’s Humanitarian
Program does not discriminate on the basis of sexual orientation, gender identity or sex characteristics,
and that the program is effective in assisting those most in need of Australia’s protection.

The scale of the problem

4, The Department’s Discussion Paper for Australia’s Humanitarian Program 2025-26 (Discussion Paper)
reaffirms Australia’s commitment to prioritising resettlement of LGBTQI+ refugees as they are
recognised to be one of the most vulnerable cohorts within refugee populations.? Rainbow Refugees
Australia applauds this recognition of the very high levels of persecution faced by LGBTQI+ people.

Persecution of LGBTQIl+ people around the world

It is widely documented that LGBTI individuals are the targets of killings, sexual and
gender-based violence, physical attacks, torture, arbitrary detention, accusations of
immoral or deviant behaviour, denial of the rights to assembly, expression and
information, and discrimination in employment, health and education in all regions
around the world. Many countries maintain severe criminal laws for consensual same-sex
relations, a number of which stipulate imprisonment, corporal punishment and/or the
death penalty.

- UNHCR Guidelines on International Protection No. 9

5. In 2025, LGBTQI+ people still risk being stoned to death for their actual or perceived sexual orientation,
if they are unlucky enough to be born in parts of the world where their identity is seen as a threat to
the moral order of the state.? Consensual same-sex acts remain criminalised under the laws of 63
United Nations (UN) member states,* and in many others there remains a high risk of violence.

6. In Yemen, Saudi Arabia, Iran, Brunei, Uganda, Mauritania and 12 provinces of Nigeria, the law expressly
provides for the imposition of the death penalty for homosexuality between consenting adults.® In
other countries where the relationship between religious and secular law is less clearly legislated, such
as the United Arab Emirates, Afghanistan and Somalia, consensual homosexual acts can be subject to
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the death penalty through the application of religious morality laws.® And many more UN member
states severely penalise LGBTQI+ people with penalties including prison terms, corporal punishment,
and forced labour.” The Department’s policy rightly recognises that it is not just criminalised same sex
activity which carries significant risk of harm to LGBTQI+ people in these countries but people’s very
identities, which can be perceived as ‘pro-Western, sacrilegious, immoral, a psychiatric illness or an
unacceptable threat to gender roles’.?

The scale of persecution of LGBTQI+ people in countries around the globe is starkly illustrated by the
table below, which shows the countries and administrative regions where consensual same sex
conduct is criminalised by the state with periods of internment ranging from one year to life in prison:

Max. years in Where

prison

1year Zimbabwe, Liberia, Lebanon

2 years Mauritania, Chad, Burundi, Algeria

3 years Uzbekistan, Tunisia, Togo, Syria, Somalia, Oman, Morrocco, Guinea, Ghana,

Egypt (up to 6 years in practice)

5 years Turkmenistan, Trinidad and Tobago, Senegal, Libya, Comoros, Cameroon

7 years Samoa, Mali, Kuwait, Eritrea

8 years Maldives

10 years Jamaica, Tonga, Sri Lanka, South Sudan, Myanmar, St Vincent and the

Grenadines, Saint Lucia, Qatar, Grenada, Gaza

14 years Papua New Guinea, Kenya, Nigeria (between 14 and 21 years depending on the
province), Tuvalu, Solomon Islands, Malawi, Kiribati

15 years Iraq

20 years Malaysia

30 years Brunei

Life Bangladesh, Gambia, Guyana, Sierra Leone, Sudan, Tanzania, Zambia

No maximum Ethiopia (min. 1 year), United Arab Emirates (min. 6 months)
set under law

Table 1: Prison sentences for homosexual acts around the world °
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As the Department’s policy recognises, there is a strong correlation between states having laws
targeting LGBTQI+ people and the persecution and abuse of LGBTQI+ people by both agents of the
state and members of the general public, through ‘homophobic hate crimes, police abuse, torture, and
family and community violence faced by LGBTQI+ persons’.’® The UN High Commissioner for Refugees
(UNHCR) recognises that particularly in countries where same sex activities are illegal, ‘the authorities
may not be willing or able to protect [LGBTQI+] individuals from abuse and persecution by non-State
actors, resulting in impunity for perpetrators and implicit, if not explicit, tolerance of such abuse and
persecution.”!* LGBTQI+ people in countries where the state for religious or cultural reasons
persecutes LGBTQI+ people therefore face extreme levels of violence not only from the state itself but
also from the general population.

Non-state actors may harm LGBTIQ+ individuals in response to the way they dress, act,
speak or if they associate with other LGBTIQ+ people. Examples of such harm can include
mob violence, sexual assault, harassment, forced marriage, social ostracism and physical
abuse. LGBTIQ+ people may also be subject to blackmail or extortion if someone in their
community discovers they are LGBTIQ+ and threatens to make the information public.

- Department of Home Affairs, Protection Visa Processing Guidelines

Almost uniquely among refugee and asylum seeker populations fleeing persecution, LGBTQIl+ people
typically face this harm not only from the state and the general public but also from their own families
and those closest to them. As a result, the risk faced by LGBTQIl+ people living in communities which
persecute their sexual orientation, gender identity or sex characteristics pervades all aspects of their
public and private lives and puts them at extremely high risk even within the confines of their own
homes. LGBTQI+ people fleeing persecution are therefore among the most at-risk populations in the
world.

The Department’s Discussion Paper asks for comment on how the Humanitarian Program can respond
to the refugee crises around the world whilst balancing the program’s commitment to specific cohorts,
including LGBTQI+ refugees. Rainbow Refugees Australia submits that LGBTQI+ refugees are both a
specific cohort requiring focused protection solutions, and subject to a refugee crisis caused by the
rise in crackdowns against LGBTQI+ people around the world. It is estimated that two billion people
are living in places where same-sex relations are criminalised,? so the state-sanctioned targeting of
LGBTQI+ people is occurring on a scale not faced by any other persecuted group in the world today.
Currently, when organisations like Rainbow Railroad work to mount a crisis response to assist LGBTQI+
people to flee crackdowns against them — for instance when the Anti-Homosexuality Law was
introduced in Uganda — there are very limited options available for long term resettlement for those
they assist, leaving LGBTQI+ people fleeing persecution in precarious situations where they continue
to face harm while seeking asylum from neighbouring countries.'® Rainbow Refugees Australia calls
for recognition that these acts of states and non-state actors which target LGBTQl+ people create
refugee crises that necessitate commensurate action from Australia and others to protect the human
rights of all people, regardless of sexuality, gender identity or sex characteristics.

Vulnerable cohorts within humanitarian crises and when seeking resettlement

As the Department’s Discussion Paper recognises, LGBTQI+ people form a particularly high-risk cohort
within refugee and displaced populations.'* The UN Independent Expert on Protection against
Violence and Discrimination based on Sexual Orientation and Gender Identity (UN Independent Expert
on SOGI) explains that LGBTQI+ people who are affected by armed conflict and other humanitarian
crises face compounding vulnerability and therefore have particularly high protection needs.*
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LGBT persons are subjected to different forms of violence during armed conflict that range
from systemic threats to the imposition of gendered and sexualized norms of conduct
aimed at regulating “normal” or “acceptable individuals” in conflict areas. This violence
also entails rape and other forms of sexual violence, as well as torture, unlawful killings,
persecution, and other attacks to LGBT persons’ physical and mental integrity.

- UN Independent Expert on SOGI, 2022

This compounding vulnerability during armed conflict continues to disproportionately affect LGBTQI+
people fleeing violence as they seek asylum and resettlement. The UNHCR recognises that the violence
and abuse that LGBTQI+ people are fleeing in their home countries ‘often persist[s] in asylum
countries’, where they are ‘frequently excluded from traditional support networks’ and continue to
face ‘stigmatization and abuse’ from both displaced and host communities.’®* UNHCR therefore
recognises that whilst all displaced people face challenges, ‘LGBTIQ+ people are at particular risk’ in
countries of transit and asylum compared to other populations displaced by conflict, with abuse
perpetrated against LGBTQI+ asylum seekers and refugees by both host and displaced communities
including violence, rape, trafficking for sexual and/or labour exploitation, torture, murder, honour
crimes and other forms of sexual/gender based violence, exclusion from access to essential services
such as medical services and housing, and ‘ritualistic abuse’ based on beliefs about bodily and other
diversity.” This violence is typically either actively state-sanctioned or is inflicted with impunity as the
host state fails to intervene to protect LGBTQIl+ people from harm.%8

LGTBQI+ persons often are at risk of violence, abuse, discrimination and exploitation
during displacement — at the onset of an emergency, in transit, when they arrive in
countries of asylum and as they seek durable solutions.

- UNHCR Emergency Handbook, 2025

The ‘distinct protection risks’®® faced by LGBTQI+ forcibly displaced people are illustrated by Amnesty
International and the National Gay and Lesbian Human Rights Commission’s (NGLHRC) report on
violence against LGBTQI+ refugees in Kenya. Kenya hosts over half a million refugees from
neighbouring countries, including LGBTQI+ people from neighbouring countries like Uganda, where
homosexuality is a capital offence.?’ But homosexual conduct also carries a 14-year prison sentence in
Kenya,?! creating a highly precarious situation for refugees and asylum seekers whose basis for seeking
protection is criminalised in their country of asylum.

On 15 March 2021, a homophobic attack on the LGBTQl+ community at Kakuma Refugee Camp
resulted in the death of Ugandan LGBTQI+ refugee Chriton Atuhwera, and severe burn injuries to other
LGBTQI+ refugees.?? Amnesty International and NGLHRC report many further instances of targeted
attacks on LGBTQI+ refugees because of their sexual orientation, gender identity or sex characteristics,
including stabbings, individuals or group spaces being doused with petrol, ‘corrective’ rape, beatings
with sticks stones and other weapons, and death threats.?® 83 percent of LGBTQI+ asylum seekers in
Kakuma Refugee Camp and Kalobeyei Integrated Settlement interviewed by Rainbow Railroad
reported having experienced physical violence in those camps.?* Similarly, 31 out of 38 LGBTQI+ people
living in Kakuma Refugee Camp interviewed by Amnesty International and NGLHRC ‘reported having
suffered violent attacks, threats or intimidation’, and many reported that when they sought assistance
from police or security guards from the camp, they were ridiculed or subjected to
homophobic/transphobic abuse, or faced extortion.?
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Given the ongoing high risk of harm faced by LGBTQI+ refugees and asylum seekers while they apply
for refugee status and await resettlement, it is imperative that rapid resettlement options be
developed to prevent further deaths and violence towards LGBTQI+ refugees and asylum seekers.

Barriers to LGBTQI+ inclusion in the Humanitarian Program

16.

17.

18.

19.

20.

21.

The Discussion Paper reiterates the Department’s commitment to prioritising resettlement of ‘the
most vulnerable cohorts’ through Australia’s humanitarian program.?® LGBTQI+ refugees are one of
the three groups identified as ‘vulnerable cohorts’ in the Discussion Paper, with the other two being
women and children.?’ The intention to prioritise resettlement of LGBTQI+ refugees through the
Offshore Humanitarian Program is laudable; however, Rainbow Refugees Australia understands that
in practice the numbers of LGBTQI+ people resettled in Australia remains very low, despite the scale
of the crisis affecting LGBTQI+ people around the world.

LGBTQIl+ people fleeing persecution face significant barriers to inclusion in either of the two principal
categories of offshore humanitarian visas, Refugee visas and the Special Humanitarian Program (SHP).
These barriers are the result both of legislative and policy choices which prioritise family reunification
over providing safety to cohorts like LGBTQl+ refugees who fear harm from their own families and
communities, and also the numerous practical impediments outlined below to inclusion of LGBTQI+
applicants in the pathways that are available.

Rainbow Refugees Australia shares the concerns of Amnesty International and others about the lack
of clarity around the distinct objectives of the two major pathways within in the Humanitarian
Program.?® To achieve the balance between competing priorities that is the subject of the Discussion
Paper, the Department should firstly clarify the rationales of the different pathways within the
program, and then consider the reforms needed to ensure the program is meeting those objectives.

The Humanitarian Program’s current reliance on family relationships

Rainbow Refugees Australia is concerned that the Offshore Humanitarian Program has effectively
become a mechanism for family reunion for people with existing family relationships in Australia, at
the expense of providing resettlement solutions for vulnerable cohorts based on their specific risk
profile.

This is particularly the case for the SHP, which appears in practice to be entirely directed to family
sponsorship. The Department’s policy provides that SHP applications are prioritised according to the
closeness of the family relationship with the sponsor, with ‘split family’ visas being Priority 1, and close
family members (partner, children, parents and siblings) being Priority 2.2° Whilst it is possible to lodge
an SHP application sponsored by a community group, these applications are consider Priority 4
applications.3® The Department’s policy provides that only Priority 1 applications are sent to posts for
assessment and a decision, while all other applications are held at the Special Humanitarian Processing
Centre pending release if posts cannot meet their allocations from the Priority 1 applications.3! Given
the high demand for these visas, Rainbow Refugees Australia understands that only Priority 1 and
Priority 2 visa applications have any real prospects of being considered for granting under this
prioritisation policy.

Since LGBTQI+ people often face violence and other harm from their own families, a policy which
prioritises close family ties to Australia effectively excludes LGBTQI+ refugees from our Offshore
Humanitarian Program. As Amnesty International pointed out in their submissions on last year’s
humanitarian intake, it is a ‘paradox’ that the Department ‘supposedly prioritises LGBTQl+ refugees
while at the same time insisting that priority will only be given to those with close family ties to
Australia (particularly under the SHP channel).’3?
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As the DHA and the government are acutely aware, more often than not LGBTQI+ refugees
are fleeing violence and threats from their family members, so it is the LGBTQI+
community who they reach out to and look to sponsor them.

- Amnesty International, Submissions on 2024-5 Humanitarian Program

Under the current SHP prioritisation policy, LGBTQI+ applicants who are sponsored by LGBTQIl+
organisations have no real prospects of having their applications reviewed by the Department. As a
result, LGBTQI+ applicants and the community groups that sponsor them have had to rely on labour
intensive advocacy from organisations like Amnesty International to persuade the Department to
depart from policy to review particular visa applications from LGBTQI+ applicants. This is inefficient
and impractical as a means of ensuring fair access to the Offshore Humanitarian Program for LGBTQI+
applicants.

[l]f the SHP is going to be limited to a very narrow definition of split family it is difficult to
see how Australia’s commitment to “vulnerable cohort[s]”, particularly LGBTQI+ refugees,
can actually be realised through one of the major components of the Humanitarian
Program.

- Amnesty International, Submissions on the 2024-5 Humanitarian Program

Rainbow Refugees Australia echoes the concerns of Amnesty International that the prioritisation of
family reunification in the SHP visa category is discriminatory and risks overlooking populations with
the greatest protection needs, including LGBTQI+ people fleeing persecution.33 Solutions are therefore
required which prioritise sponsorship by the LGBTQIl+ community and do not limit this program to
those with supportive close family members in Australia.

Furthermore, while the Refugee category of visas is ostensibly able to provide for refugee resettlement
based on the degree of persecution faced rather than family relationships, this purpose is muddied by
the fact that ‘ties to Australia’ is a criterion for consideration in all visa subclasses in this stream.3* The
rationale for requiring applicants to show ‘ties to Australia’ for visas in this category is unclear, and
risks resulting in this pathway being focused on the same narrow objective as the SHP.

Whilst Rainbow Refugees Australia recognises that the Community Refugee Integration and
Settlement Pilot (CRISP) program allows an alternative means for LGBTQI+ groups to sponsor LGBTQl+
individuals for resettlement and supports the Department’s commitment to continuing the CRISP
program, further work is needed to enable genuine inclusion of LGBTQI+ refugees in this pathway. The
experience of members of Rainbow Refugees Australia has been that since the CRISP program is reliant
on UNCHR putting forward LGBTQI+ refugees to match with LGBTQI+ groups, it suffers from the issues
discussed below that are generally applicable to Refugee category visas. Alternative solutions are
required to ensure that innovative programs like the CRISP program meet the needs of LGBTQI+ people
fleeing persecution.

Barriers to being proposed for resettlement

As outlined above, the majority of LGBTQI+ people seeking humanitarian resettlement in Australia are
applying from countries in their home region, where often the host population also persecutes people
based on their sexuality, gender identity or sex characteristics. This presents significant practical
difficulties to applying for resettlement not only because of the risk of exposure of their LGBTQI+ status
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during these processes and the danger that entails, but also because the staff processing refugee status
determinations and deciding whether to put people forward for resettlement are typically members
of that same host population.

Rainbow Refugees Australia understands that previous attempts to increase the number of LGBTQI+
refugees being resettled through the Humanitarian Program have been largely unsuccessful due to
being undersubscribed, despite very modest targets. We understand for instance that the LGBT Pilot
Program was underutilised, despite only allocating 100 places per year, and was subsequently
discontinued. Similarly, members of Rainbow Refugees Australia who were part of an LGBTQI+ Perth-
based Community Supporter Group which sought to sponsor an LGBTQI+ refugee through the CRISP
program were told on completion of their registration requirements that there were no LGBTQl+
refugees awaiting resettlement, and there was a significant delay before the Department was able to
put forward an LGBTQI+ refugee to be matched with them.

Rainbow Railroad receives over 10,000 requests for assistance from LGBTQIl+ people fleeing violence
and persecution every year.?® It is therefore clear that the lack of LGBTQI+ candidates being put
forward for resettlement in Australia is not due to a lack of need in this cohort but rather to a failure
in the processes which would enable LGBTQI+ people fleeing violence to access these programs.

The Department explains that it ‘works closely with UNHCR to select persons for whom resettlement
in Australia is the most durable solution’,3® and states that: ‘In the main, applications for refugee
category visas will be those referred by the UNHCR.’3” However, relying on UNHCR, UNHCR-partner
agencies or local Department posts to put forward LGBTQI+ refugees for resettlement is untenable
when these agencies are located in countries that persecute LGTBQI+ people. This is because not only
are the staff of these organisations typically drawn from local or regional populations who may have
deep religious or cultural prejudices against LGBTQI+ people, but the agencies themselves may be at
risk of being sanctioned by host governments if they implement LGBTQI+ friendly policies to combat
this prejudice.

LGBTQI+ people seeking asylum in countries where their sexual orientation, gender identity or sex
characteristics are criminalised report feeling unsafe disclosing their LGBTQI+ status to local UNHCR
and partner agency staff, who they fear share the attitudes to LGBTQIl+ people of the general
population in the countries where they are seeking asylum. And in the global context of increasing
backlash against civil society actors who are perceived to support LGBTQI+ people,3 UNHCR offices
and their partner agencies based in countries which are hostile to LGBTQI+ people may be unable to
take steps to encourage disclosure of LGBTQI+ status for fear of government reprisals affecting their
ability to continue operations in these countries.

Whilst we recognise that the many UNHCR staff fully uphold non-discriminatory humanitarian
principles, LGBTQI+ people fleeing persecution have told Rainbow Refugees Australia that they have
faced homophobia and/or transphobia from local staff at UNHCR offices when seeking to register for
refugee status, including through both explicitly derogatory comments and conduct indicating an
attitude of disgust, disparagement or disapproval. Regrettably, this can influence the outcomes of
these applications, with Rainbow Railroad reporting that homophobia and transphobia from the staff
processing refugee claims is resulting in LGBTQI+ people having their refugee status determinations
unjustly refused.3® Amnesty International and NGLHRC have also raised concerns about ‘entrenched
homophobia and transphobia’ in UNHCR partner agencies processing asylum claims in Kenya causing
significant additional delays to refugee status determinations for LGBTQl+ refugees.*® Amnesty
International and the NGLHRC found that most LGBTQI+ asylum seekers in the Kakuma Refugee Camp
‘had been waiting for years for their refugee status determination interview’, and concluded that ‘the
refugee status determination process for LGBTI asylum seekers has been specifically delayed for
reasons associated with their sexual orientation, gender identity and/or expression and/or sex
characteristics.”*! As a result of these obstacles, less than five percent of LGBTQI+ people seeking
assistance from Rainbow Railroad last year had managed to obtain UNHCR-registered refugee status.*?
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32. These sensitive political issues surrounding the operations of UNHCR and its partner agencies,
combined with the negative attitudes of some local staff towards LGBTQI+ people, explains the very
low numbers of LGBTQI+ refugees being put forward for resettlement in Australia, despite the very
high levels of need among this population.

33. Whilst it is possible to apply for Refugee category visas without UNHCR referral as a ‘self-referred
application’ —and policy does provide that ‘compelling “self-referred” applicants... may be progressed
with the agreement of the Offshore Humanitarian Program Section’ — there is no publicly available
policy or criteria setting out what constitutes a ‘compelling’ application, or how such requests are to
be considered by the Offshore Humanitarian Program Section.?* Labour intensive advocacy is
therefore required to bring the Department’s attention to applications from LGBTQIl+ people fleeing
persecution which are not UNHCR referred and require departure from policy on the basis of being
‘compelling’ applications, which is as noted above an inefficient and ineffective way to ensure LGBTQI+
applications are appropriately prioritised.

34, Rainbow Refugees Australia submits that relying on UNHCR staff to refer candidates for Refugee
category visas results in this major component of the Offshore Humanitarian Program being unsafe
and unreliable for LGBTQl+ people fleeing persecution. We therefore need tailored solutions to
facilitate the resettlement of LGBTQI+ people facing persecution for their sexuality, gender identity
or sex characteristics.

Recommendations for reform

35. With regards to the overall makeup of Australia’s Humanitarian Program, Rainbow Refugees Australia
endorses the recommendation from Refugee Council of Australia and others that onshore protection
visa grants be considered separately from the Humanitarian Program and not be counted towards the
capped grant levels.** Rainbow Refugees Australia also calls on the Australian government to expand
the pathways for family reunion outside the Humanitarian Program, including through paid options
like the Community Support Program, and to continue to develop other innovative programs for
bringing forcibly displaced people to Australia through the skilled and other visa pathways.

36. Rainbow Refugees Australia calls on the Australian government and the Department to implement the
following reforms to reduce barriers to inclusion of LGBTQI+ people facing persecution in our Offshore
Humanitarian Program:

a) Work in partnership with LGBTQI+ organisations to develop alternative pathways for LGBTQI+
applicants facing persecution which do not rely on UNHCR referrals or refugee status determinations

37. For the reasons outlined above, for Australia’s Offshore Humanitarian Program to be inclusive of
LGBTQIl+ people fleeing persecution, the program cannot be solely reliant on either UNHCR or family
support. Rainbow Refugees Australia supports the call from Amnesty International and Rainbow
Railroad for tailored solutions to LGBTQI+ resettlement which address the current barriers to LGBTQI+
inclusion.

10
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In previous consultations about Australia’s Humanitarian Program, Amnesty International has called
on the Department to establish processes for LGBTQI+ organisations and others to ‘highlight specific
individuals’ who are neither put forward by UNHCR nor sponsored as family members, to ensure the
focus on specific cohorts ‘is best maximised for those refugees in acute need’.*> Rainbow Refugees
Australia seeks to liaise with the government to implement these trusted partner referral processes
for LGBTQI+ refugees.

Australia can enhance its refugee resettlement program by adopting strategies from
Canada, which has effectively collaborated with local LBGTQIA+ organisations through a
trusted partner referral process. Through the partner referral program local Canadian
organisations, which specialise in helping LGBTQIA+ individuals escape persecution, can
refer applications to Immigration, Refugees and Citizenship Canada (IRCC) for
resettlement. This ensures that those at risk are provided with a safe haven. By forming
similar partnerships, Australia can create a streamlined and secure pathway for LGBTQIA+
refugees and others in urgent need.

- Amnesty International, 2024-25 Submission on Australia’s Humanitarian Program

Amnesty International explains that in Canada, LGBTQIl+ partners have developed ‘country-specific
crisis responses and tailored resettlement pathways’ to resettle LGBTQl+ people facing acute
persecution.*® The Canadian government’s principle partner in developing these pathways was
Rainbow Railroad, who explain that the Government-Assisted Refugee Program in Canada had
previously relied on UNHCR referrals, but due to the ‘multiple layers of exclusion’ faced by LGBTQl+
people in engaging with the refugee system, alternative pathways were needed that did not rely on
UNHCR referral.#” The Canadian government therefore introduced reforms to allow Rainbow Railroad
to directly refer LGBTQI+ asylum seekers to the program, without requiring UNHCR referral or a UNHCR
refugee status determination, which as noted above, only five percent of LGBTQl+ people fleeing
persecution had been able to obtain.®® These tailored pathways allow local organisations to
confidentially refer LGBTQI+ people facing anti-LGBTQI+ crackdowns for safe resettlement, regardless
of their UNHCR status.*

To facilitate this partnership, Rainbow Railroad ‘developed robust frameworks and assessment tools
to account for the specific needs of each individual who could qualify for this program, and prioritize
access for the most at-risk’, and also developed an external referral pathway to enable other LGBTQI+
organisations to hominate LGBTQI+ people fleeing persecution for resettlement consideration.’® By
adopting a similar approach to Canada and partnering with organisations like Rainbow Railroad,
Australia can benefit from this existing infrastructure to reach more LGBTQI+ people in urgent need of
resettlement. This will not only circumvent the barriers to resettlement that arise from homophobia
and transphobia in the staff processing refugee status determinations but also reduce the risk to
LGBTQI+ asylum seekers from disclosing their sexuality, gender identity or sex characteristics to locally
staffed UNHCR offices and their partners.

We submit that tailored solutions need to be developed in partnership with LGBTQIl+ organisations to
address the unique experiences of LGBTQI+ people fleeing persecution, and to ensure that unintended
barriers do not prevent LGBTQI+ inclusion in Australia’s Offshore Humanitarian Program.

b) Reclassify applications sponsored by LGBTQI+ community groups as Priority 1 applications under the
SHP

As outlined above, currently SHP applications sponsored by groups or individuals with no family
relationship to the applicant are considered Priority 4 applications and have very low prospects of

11
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being granted. Amending the current policy to prioritise applications lodged by LGBTQI+ people fleeing
persecution which are sponsored by LGBTQl+ community groups would significantly reduce the
current barriers to inclusion of LGBTQI+ refugees in the SHP. This reform would be simple to
implement, as it does not require any legislative changes.

c) Allow LGBTQI+ groups to sponsor named individuals through the CRISP program

We are advocating for trusted partnerships between LGBTQI+ organisations and government to refer
LGBTQI+ applicants into the Offshore Humanitarian Program; however, until these are established and
operational, Rainbow Refugees Australia calls for LGBTQI+ Community Supporter Groups to be allowed
to sponsor named individuals they have contacted through LGBTQI+ partner organisations on the
ground through the CRISP program. This would enable a more rapid response to assist those in
imminent danger to reach safety in Australia.

An additional benefit of this approach is that it will facilitate building relationships between members
of the sponsoring organisation and the proposed LGBTQI+ applicant prior to their arrival in Australia.
These relationships are known to positively impact on settlement outcomes.>!

d) Process all applications for Refugee category visas from LGBTQI+ applicants living in countries where
LGBTQI+ people face persecution as Emergency Rescue (Subclass 203) visas

As outlined above, LGBTQI+ people are often seeking resettlement whilst living in highly unsafe
circumstances in countries that neighbour their countries of citizenship. The precariousness of their
situation makes it imperative that their resettlement applications be prioritised. Treating these
applications as Emergency Rescue visas would ensure that LGBTQI+ applications are processed as soon
as possible, reducing the risk of tragedies such as the targeted killing of LGBTQI+ refugee Chriton
Atuhwera.

e) Expand the scope of the Woman at Risk (Subclass 204) visa to include LGBTQI+ people at risk

Rainbow Refugees Australia recognises that women living in female-only households are especially
vulnerable to harm during displacement. For the reasons outlined above, LGBTQI+ people also face a
significantly higher risk than the general population when displaced. Expanding the scope of the
subclass 204 visa to include LGBTQIl+ people would highlight their heightened vulnerability whilst
applying for refugee status and awaiting resettlement, which aligns with the purpose of this subclass
of visa.

We propose that this visa subclass be renamed the ‘Women and LGBTQI+ at risk’ visa and that Schedule
2 of the Migration Regulations 1994 (Cth) (Regulations) be amended to include LGBTQl+ people and
their partners/dependents.

f) Use the Minister’s declaration power for Subclass 201 visas to assist LGBTQI+ people to flee countries
where their sexuality, gender identity or sex characteristics are a capital crime

Rainbow Refugees Australia calls on the Minister to issue a Ministerial Instrument identifying LGBTQI+
people in countries where they face the death penalty for their sexuality, gender identity or sex
characteristics as a class of persons eligible for resettlement for the purposes of cl 202.211(1a) of
Schedule 2 of the Regulations. This would enable LGBTQI+ people facing the death penalty to apply for
resettlement directly from their countries of origin, without the need to apply to third countries and
engage with UNCHR.
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49. Whilst we recognise the ‘significant bilateral sensitivities’ around assisting people to depart their home
countries due to persecution they face there,> issuing this Ministerial Instrument aligns with
Australia’s history of diplomatic intervention in cases of capital punishment and the objective of the
Australian government to stand as a regional leader on LGBTQI+ rights. This action will send an
unequivocal message that state policies targeting LGBTQI+ people are unacceptable to Australia.

g) Allow Refugee category visas to be lodged online, and ensure all LGBTQI+ applications are processed
in Australia

50. The Department’s policy of requiring applicants for Refugee category visas to apply from specific posts
based on their location endangers the safety of LGBTQI+ applicants, whose LGBTQI+ status is
criminalised in some of these countries.>® This can be easily addressed through amendments to
Schedule 1 of the Regulations to allow these visa subclasses to be applied for online through
ImmiAccount, and by introducing a policy that ensures all applications from LGBTQI+ applicants will be
processed in Australia at the Special Humanitarian Processing Centre.

51. This will not only ensure that LGBTQI+ applicants are not placed at further risk of harm from exposure
of their LGBTQI+ status to local staff at Australian posts but also ensure the staff processing their
applications share Australia’s values of inclusion of LGBTQIl+ people and treat the applications
accordingly.

h) Remove consideration of the ‘extent of the applicant’s connection with Australia’ from the criteria
for Refugee category visas

52. As noted above, this criterion currently applies to all Refugee category visas,** but the rationale for its
application to this category of visas is unclear. Rainbow Refugees Australia submits that the Refugee
category visas should prioritise protection needs and not family ties. We therefore call for Schedule 2
of the Regulations to be amended to remove this criterion from all Refugee category visas.

53. In the alternative, greater clarity should be provided about how ties to Australia can be demonstrated
by cohorts such as LGBTQI+ applicants who are unable to rely on family connections — for instance,
through established relationships with LGBTQIl+ community groups in Australia — and genuine weight
be given to these non-familial ties.

Summary

54, In many parts of the world today, LGBTQI+ people are facing death, violence, rape and torture for their
sexuality, gender identity and/or sexual characteristics. LGBTQI+ people often flee the harm they face
from their families and others in their home countries to seek asylum in third countries where they are
also subject to arrest, violence and other forms of serious harm, and continue to be at high risk while
they seek a permanent settlement solution. The attitudes which give rise to this violence and harm
can extend to the local staff of organisations responsible for processing their refugee status
determination applications and putting them forward for resettlement.

55, Rainbow Refugees Australia calls on the Department to form effective partnerships with LGBTQI+
organisations to address the significant barriers to inclusion of LGBTQI+ people facing persecution in
our Offshore Humanitarian Program. By developing these relationships with LGBTQI+ organisations
who are supporting LGBTQI+ people to reach safety, the Australian government can reduce the risk to
LGBTQI+ asylum seekers from having to disclose their sexuality, gender identity or sex characteristics
to locally staffed UNHCR offices and their partners, and ensure that LGBTQI+ asylum seekers and
refugees are not prevented from accessing resettlement due to barriers to obtaining support from
UNHCR and its partner organisations.
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56. Additionally, the prioritisation of applicants with close family ties to Australia in our Offshore
Humanitarian Program continues to exclude LGBTQl+ people fleeing persecution from accessing this
program. Rainbow Refugees Australia puts forward a number of practical measures to address this
issue and other identified obstacles to LGBTQI+ inclusion in the Offshore Humanitarian Program. These
include changing the policy for SHP prioritisation, introducing the ability for community organisations
to sponsor a named individual through the CRISP program, allowing for online visa applications and
processing in Australia to reduce risk for applicants, and changes to the Regulations and policy which
recognise the emergency situations faced by LGBTQI+ people who are fleeing persecution.

57. We look forward to working with the Department to develop tailored solutions to ensure inclusion of
LGBTQI+ people in all pathways of Australia’s Offshore Humanitarian Program.
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47 Rainbow Railroad, Understanding the State of Global LGBTQI+ Persecution:2024 Annual Report, June 2025, page 44
<https://www.rainbowrailroad.org/wp-content/uploads/2025/06/2024ANNUALREPORT-digital-3.pdf>

48 Rainbow Railroad, Understanding the State of Global LGBTQI+ Persecution:2024 Annual Report, June 2025, page 44
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49 Amnesty International, Amnesty International Australia Submission: Australia’s Humanitarian Program 2024-25, 3 June 2024, page 20
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50 Rainbow Railroad, Understanding the State of Global LGBTQI+ Persecution:2024 Annual Report, June 2025, page 44
<https://www.rainbowrailroad.org/wp-content/uploads/2025/06/2024ANNUALREPORT-digital-3.pdf>

51 Amnesty International, Amnesty International Australia Submission: Australia’s Humanitarian Program 2024-25, 3 June 2024, page 20
<https://www.amnesty.org.au/wp-content/uploads/2024/06/Amnesty-International-Australia-Submission _-Australias-Humanitarian-
Program-2024%E2%80%9325.pdf>

52 pAM3 > All stacks > 09/05/2025-28/05/2025 > Policy — Refugee and Humanitarian > [Ref-Offshore] Offshore Humanitarian Program

and Class XB (Refugee and Humanitarian) visa processing > 3.11 Subclass 201 — In-country Special Humanitarian > Other “in-country”
processing issues

53 For instance, applicants in Africa must apply from Kenya, where LGBTQI+ people face 14 years in prison, and applicants in Malaysia, North
Asia and the South Pacific must apply from Malaysia, where LGBTQI+ people face 20 years in prison. Data from: International Lesbian, Gay,
Bisexual, Trans and Intersex Association (ILGA world), llga World Database: Area 1 — Legal Frameworks — Criminalisation of consensual
same-sex sexual acts, accessed 31 May 2025 <https://database.ilga.org/criminalisation-consensual-same-sex-sexual-acts>. Lodgement
locations from: <https://immi.homeaffairs.gov.au/help-support/contact-us/offices-and-locations/lodging-an-application-ref-and-hum-
visas>

54 See: 200.222(a)(ii), 201.222(b), 203.222(b)(ii) and 204.224(b)(ii) of Schedule 2 of the Migration Regulations 1994 (Cth).
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